REMARKS 

Claims 16-40 are now pending in the application. Claims 26-35 are allowed. 
Claims 16-25 are objected to and Claims 36-40 stand rejected. Claims 16, 36 and 40 
have been amended herein. Support for the amendments can be found throughout the 
application, drawings and claims as originally filed and, as such, no new matter has been 
presented. The Examiner is respectfully requested to reconsider and withdraw the 
rejections in view of the amendments and remarks contained herein. 

Claim Objections 

Claims 16-25 stand objected to for certain informalities. Specifically, the Examiner 
recommends that 'Iraverse" should be changed to 'Iransverse" to correct a minor 
typographical error. Applicants have non-narrowingly amended Claim 16 according to the 
Examiner's suggestion. Claims 17-25 depend from amended Claim 16. Reconsideration 
and withdrawal of this objection are respectfully requested. 

Double Patenting Rejection 

Claims 36-40 stand rejected on the grounds of nonstatutory obviousness-type 
double patenting as being unpatentable over Claim 1 1 of U.S. Pat. No. 7,033,364 to 
Walters et al. Applicants respectfully traverse the double patenting rejection. 

In the rejection, the Office states that Claims 36-40 are unpatentable over Claim 
1 1 of U.S. Patent No. 7,033,364. In this regard, the Office states that the claims of the 
instant application are a "species" of the "generic" patented claim. Applicants submit 
that Claim 1 1 of U.S. Patent No. 7,033,364 is directed to the use of a retaining pin to 
support the soft tissue. Some of the claims of Applicants' instant application are 
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directed to methods which provide a removable flexible strand supporting member in a 
first tunnel and the graft supporting member in the second tunnel. Other claims are 
directed to pulling a soft tissue replacement past a soft tissue bearing member to a 
flexible strand bearing element, and removing the flexible strand bearing element. 
Applicants submit U.S. Patent No. 7,033,364 is silent as to these limitations and, as 
such, does not teach or suggest the claimed subject matter. As the limitations are not 
taught or suggested, the rejection is improper. 

Rejection Under 35 U.S.C. S 102 

Claims 36-40 stand rejected under 35 U.S.C. § 102(b) as being anticipated by 
Chan (U.S. Pat. No. 5,891,150). In view of the amendments, this rejection is 
respectfully traversed. 

The Office Action characterizes the suture in Chan as a flexible strand bearing 
element. Applicants respectfully traverse this characterization inasmuch as the cited 
suture cannot be both the flexible strand and a flexible strand bearing element. 
Applicants have, however, amended Claim 36 in an attempt to expedite prosecution. 
The Examiner's attention is directed to Claim 36 which has been amended to include 
the limitation "pulling said soft tissue past the soft tissue bearing member to said flexible 
strand bearing element" and "removing said flexible strand bearing element." 
Applicants respectfully assert that these limitations are not taught or suggested by the 
cited Chan reference. 



Allowable Subject Matter 

Applicants gratefully acknowledge the allowance of Claims 26-35. 
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non-narrowingly amended Claim 16 and therefore its dependents, thus placing Claims 16- 
25 in condition for allowance. 



Conclusion 

It is believed that all of the stated grounds of rejection have been properly 
traversed, accommodated, or rendered moot. Applicants therefore respectfully request 
that the Examiner reconsider and withdraw all presently outstanding rejections. It is 
believed that a full and complete response has been made to the outstanding Office 
Action and the present application Is in condition for allowance. Thus, prompt and 
favorable consideration of this amendment is respectfully requested. If the Examiner 
believes that personal communication will expedite prosecution of this application, the 
Examiner is invited to telephone the undersigned at (248) 641-1600. 



Harness, Dickey & Pierce, P.LC. 
P.O. Box 828 

Bloomfield Hills, Michigan 48303 
(248)641-1600 

CAE/lf-s/smb 



Respectfully submitted. 





Richard W. WSmer, Reg. No. 38,043 
Christopher A. Eusebi, Reg. No. 44,672 
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